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RESOLUTION NO. 2016-_____

A RESOLUTION APPROVING A VARIANCE TO REDUCE THE REQUIRED REAR 

YARD SETBACK FROM 30 FEET TO 20.4 FEET FOR A PORCH ADDITION AT 141 

EAST 105TH STREET CIRCLE, BLOOMINGTON, MINNESOTA.

WHEREAS, the City Council of the City of Bloomington is the official governing body 

of the City of Bloomington; and

WHEREAS, an application has been filed by Roncor Construction on behalf of John and 

Marilyn Rudd, owner of the premises located at 141 East 105th Street Circle and legally 

described as follows:

LOT 1, BLOCK 1, MISSION GARDENS 3RD DIVISION

For a variance to reduce the required rear yard setback from 30 feet to 20.4 feet for a porch 

addition.

WHEREAS, the Hearing Examiner has reviewed said request at a duly called public 

meeting and recommends approval.

WHEREAS, the City Council is empowered to approve variances to provisions of the 

City Zoning Ordinance when such variances are in harmony with the general purpose and intent 
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of the Zoning Ordinance, are consistent with the Comprehensive Plan, and when the applicant 

has established that there are practical difficulties in complying with the Zoning Ordinance.

WHEREAS, the City Council has considered the report of the City staff, the findings and 

decision of the Hearing Examiner, the comments of persons speaking regarding the proposed 

variances and the factors in Bloomington City Code Section 2.98.01(b) (2) (A-C) and has found 

as follows:

Variances  - Section 2.98.01(b)(2)(A),(B) and (C) 

(2) … Variances may only be permitted:

(A) When the variance is in harmony with the general purposes and intent of 

the ordinance;

 A three-season porch as part of a single family dwelling is a permitted use in 

the R-1 zoning district.  The intent of required setback is to provide usable 

yard area and open space, as well as separation between principal structures.  

While the living area of the single family home will be extended closer to the 

rear property line, the usable open space in the rear yard will not be further 

reduced beyond the existing condition due to the present location of the 

existing deck and patio, both permitted encroachments.  The variance is in 

harmony with the purpose and intent of the ordinance. 

(B) When the variance is consistent with the comprehensive plan;

 The requested variance would allow the single family home to have an 

enclosed, three-season porch, which is a common improvement for single 

family homes in Bloomington.  The proposed use is consistent with the 

property’s land use guidance of Low Density Residential.  The request is 

consistent with the Comprehensive Plan. 

 

(C) When the applicant for the variance establishes that there are practical 

difficulties in complying with the zoning ordinance.  Economic 

considerations alone do not constitute practical difficulties.  

 The applicant’s practical difficulty in constructing a code-complying porch 

addition towards the rear yard is created by the shallow depth of the 

applicant’s residential lot.  The lot is 102.1 feet in depth, far below the 

average depth of surrounding residential properties. 

Practical difficulties as used in connection with the granting of the variance, means that:
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(i) The property owner proposes to use the property in a reasonable manner not 

permitted by the zoning ordinance;

 The footprint of the existing single family home located at 141 East 105th 

Street Circle is 28 feet in depth.  The applicant desires to construct a three-

season porch addition that would extend the footprint towards the rear yard an 

additional 12 feet, the minimum depth needed to create a functional porch 

area.  The proposed porch addition would be located approximately in the 

same location as an existing deck and above an existing patio.  The open or 

landscaped portion of the rear yard will not be reduced due to the proposed 

porch addition.  A 9.6 foot encroachment into a rear yard setback to construct 

a porch addition on a shallow lot is a reasonable use not permitted by an 

official control. 

(ii) The plight of the landowner is due to circumstances unique to the property not 

created by the landowner; and

 The property was platted in 1970 with a lot depth of 102.1 feet, which is 

markedly less depth than surrounding residential properties.  The limited 

depth of the residential lot restricts the buildable area available to the property 

owner to an inordinate degree in the context of the surrounding neighborhood.  

The atypical lot depth represents a unique circumstance to the subject property 

that was not created by the landowner.  

(iii) The variance if granted will not alter the essential character of the locality.

 Three-season porches are common improvements associated with single family 

homes.  The proposed porch addition will not extend the south elevation of the 

home to a distance or location that would be inconsistent with the surrounding 

neighborhood.  The open or landscaped portion of the existing rear yard area 

will be maintained.   The requested variance will not alter the essential 

character of the locality.   

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

BLOOMINGTON IN REGULAR MEETING ASSEMBLED: 

A. That the affirmative findings of the Hearing Examiner are adopted by the 

City Council; 

B. That the variances shall expire if not used or applied in accordance with 

the provisions of City Code Section 19.23.01;
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C. That the requested variances are approved, subject to the following 

reasons:

1) The granting of the variances would not unduly interfere with the general 

intent and purpose of the Ordinance.

2) The granting of the variances would allow a reasonable use not permitted by 

the zoning ordinance.

3) The granting of the variances would not adversely affect the health, safety and 

general welfare of the residents or the public.

And subject to the following conditions:

1) The rear yard setback variance is only applicable to the encroachment of the 

planned porch addition as shown on the plans in Case File PL2016-103.

Passed and adopted this ____ day of ______________, 2016.

________________________________

Mayor

ATTEST:

_______________________________

Secretary to the Council


